
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S)                

                                                   JORHAT

                                        G.R.Case No.   1657/14

                                  U/s. 279/304 (A) of  I.P.C.

                                                    STATE

                                                       Vs

                                               Abhinab Saikia

                                                                        ... Accused person.

PRESENT: JYOTISMITA SARMA, A.J.S.

Sub-Divisional Judicial Magistrate, Sadar,

Jorhat.

For the Prosecution: Learned A.P.P. Smti. Nandita Gohain

For the Defence: Learned Counsel Sri Sudipta Nayan Goswami

Offence Explanation on: 23/06/2017

Evidence record on: 18/08/2017, 10/10/2017, 12/.01/2018, 12/03/2018

Argument heard on: 04/05/2018

Judgment delivered on: 04/05/2018

                                                    JUDGMENT

1. Informant Durneswari Borah on 21.07.2014 lodged an ejahar at Traffic Branch

of Jorhat Police informing that on 16.07.2014, at about 3 P.M. her son Jagu

Borah was hit from behind at JEC road near Gar Ali by the rider of motorcycle

bearing Registration No. AS 03 M 9903. Her son died in the incident and as

such she prays that necessary action shall be taken against the culprit.

2. On the receipt of the ezahar, Jorhat P.S Case No- 1206/14 U/s 279/304 (A)  IPC

registered and investigation was conducted by the I/O.

3. On the basis of the ‘ezahar’ police started investigation and after completion of

investigation the police found sufficient materials and submitted charge-sheet

against  the accused person Abhinab Saikia  U/s.  279/304 (A)  of  I.P.C.  vide

Charge-Sheet No.505/14 dated 18/08/2014.
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4. On submission of the charge-sheet, cognizance of offence U/s. 279/304(A) IPC

was taken against  the accused person and process  was  issued against  the

accused person. During trial  copy was furnished to the accused person and

both sides were heard on the point of charge. Finding Prima-facie materials to

presume that  the accused person have committed offences punishable  U/s.

279/304 (A) I.P.C. particulars of offences under the aforesaid sections was then

read over and explained to the accused person and he was asked as to whether

he pleads guilty, to which he pleaded not guilty and claimed to be tried.

5. In the course of hearing the prosecution examined five prosecution witnesses

including informant. In absence of any incriminating materials in the evidence

recorded  so  far, the  prosecution  evidence  was  closed.   The  statement  of

defence of the accused was duly recorded. Moreover, defence side declined to

adduce any evidence. Their case is of total denial.

6.           Heard learned counsel for prosecution and defence.

7. Points for determination:-

 Whether the accused person Abhinab Saikia on 16.07.2014, at around 3 pm, had

ridden a motorcycle  bearing registration no. AS-03- M 9903 rashly and negligently

endangering the life of Jagu Borah and by such rash and negligent act and hit him

causing serious injuries  and thereby casing his  death and there by committed the

offence punishable U/s 279/304(A) IPC ?

8. Discussion, Decision and Reasons thereof:-

Heard arguments of both sides. Perused the Case Record. My findings are as

follows:-

9. PW1 – Sri Pradip Bora deposed that he does not know the informant, victim

and the accused. About a year ago at about 2:30 – 3:00 PM when he was at his

shop at Garmur, a pedestrian was hit by a motor cycle. The pedestrian boy was

hospitalised but later on he heard that he had died.

10. During cross-examination he deposed that Police did not interrogate him about

the incident. He does not know anything about the incident.

11. PW2 Sri Deepak Sharma deposed that informant is his aunt and deceased is

her son. The witness failed to identify the accused. He further deposed that in

2014, at about 2:00 – 2:30 PM, an incident took place between a bike and a

pedestrian. He was on his way to Garmur through the same road. He heard a
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sound and went to the place of occurrence where he saw Jadu Bora lying on

the road. Nearby people told him that he was hit by the bike. He did not notice

the bike. The victim was immediately brought to JMCH but was later declared

dead.

12. During cross-examination he admitted that he has not seen the incident. He

does not know how the incident took place and who was riding the bike.

13. PW3 Sri  Daman Das  has deposed that he knows the informant. She is the

mother of her friend Tuman Bora. Deceased Jagu Bora is the brother of Tuman

Bora.  He  does  not  know the  accused.  Informant  is  a  family  friend  and  at

present she had shifted from Fancy Ali and is residing at Garmur near Nigam

Ananda Ashram, Jorhat. He further deposed that about three years ago, Tuman

Bora informed him that his elder brother had an incident and was injured and

was taken to JMCH, Jorhat. He went to JMCH to visit the victim Jagu Bora and

died because of his injuries. Tuman Bora told him that while his brother was

walking at Garmur road, he was hit by a motor cycle. When the inquest report

was prepared he signed it as a witness. Exhibit  1 is the inquest report and

Exhibit 1(1) is his signature.

14. During  cross-examination  he  admitted  that  he  was  not  present  at  place  of

occurrence at the time of incident. He has never seen accused before. He does

not know the motor cyclist who caused the incident. He does not know the

details of the motor cycle and how the incident took place.

15. PW4 Durneswari Borah deposed that she is the informant and mother of the

victim  she  failed  to  identify  the  accused.  She  deposed  further  that  on

16.07.2014 near Bhogdoi bridge while her son was walking on the road, he was

hit by a bike from front near Jorhat Engineering college water filter and as a

result her son died.

16. During her cross-examination she admitted that she does not know who wrote

her ejahar.
 

17. PW5  Tumon  Bora is  the  younger  brother  of  victim  and  he  identified  the

accused before the Court. He deposed that in July 2014 at about 3 P.M., while

the victim was walking through the road at Bhogdoi bridge a bike had hit him

and as a result he fell down. Deepak Sharma informed him about the incident

and he went to the place of occurrence and to the hospital. The PW-5 deposed

further that accused was riding the motorcycle at the time of incident and he
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had caused the incident. 
18. During cross-examination he admitted that he has not seen the accused riding

the bike and he does not know how the incident took place.

19. The informant of this case is Smti. Durneswari Borah - mother of the deceased

Jagu Borah. On her description of the incident of collision of the deceased with

the motorcycle driven by the accused is mentioned in her ejahar. During her

evidence as PW-4 she was able to corroborate her ejahar. However, she failed

to identify the accused during her evidence. Also she had failed to mention and

describe the accused in her ejahar. In her ejahar she deposed that accused is

the rider of the motorcycle bearing Registration No. AS 03 M 9903 but in her

evidence she failed to mention the registration number of the motorcycle and

also failed to identify the accused before the Court. Admittedly, she is not an

eye witness to the incident. The remaining witnesses PW-1, PW-2, PW-3 and

PW-5 are also not eye witnesses to the incident. PW-1, PW-2, PW-3 and PW-4

failed to identify the accused before the Court. The only witness who identified

the accused is PW-5.

20. PW-5 is  the brother  of  the deceased Jagu Borah and he deposed that  the

incident took place in July 2014 at about 3 P.M. his evidence regarding the

description  of  how  the  incident  took  place  matches  and  corroborates  the

description in ejahar. However, like PW4, he has not seen the incident and went

to place of occurrence only after the incident. Although PW-5 have incriminated

accused to have been riding the motorcycle that hit his brother – deceased and

to  have caused the incident,  he has not  alleged in  any rash and negligent

conduct on the part of accused while riding the motorcycle. He has not seen

the accused riding the motorcycle and admitted that he does not know about

the incident took place.

21. In such a scenario it  is noted that PW-5 has not seen the incident and his

evidence regarding the conduct of the accused is not direct evidence. He has

not  disclosed  the  source  of  his  information  before  the  court.  As  such  the

allegation that it was accused who was riding the motorcycle that collided with

the victim has to be taken with a pinch of salt and cannot be believed and

relied upon without corroboration by any other evidence. 

22. The other witnesses as already discussed failed to identify the accused and

failed to incriminate the accused for any rash and negligent act. They also failed
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to incriminate if accused was riding the motorcycle bearing registration number

As 03 M 9903  at the time of incident at JEC road, Jorhat.

23. In such a scenario where only one witness is incriminating the accused and

informant fails to identify the accused and the remaining independent witnesses

does not  support  the prosecution case,  prosecution  allegations  of  rash and

negligent conduct of the accused Sri Abhinab Saikia punishable U/S 279 IPC is

not proved.

24. Further where the rash and negligent act of the accused is itself not proved, it

cannot be said that it was due to his conduct and rash and negligent act the life

of pedestrian Sri Jagu Borah was endangered while he was walking down the

JEC road. It is not proved that it was due to the rash and negligent riding of the

accused Sri Abhinab Saikia that it caused his motorcycle bearing Registration

No. AS 03 M 9903 to have hit deceased Jagu Borah while he was walking down

the JEC road and made him fell down and sustained injury that resulted in his

death.

25. In other words the prosecution has failed to bring home the guilt of Abhinab

Saikia for rash and negligent riding of the motorcycle bearing Registration No.

AS 03 M 9903. The prosecution has also failed to prove that it was the rash and

negligent  act  of  Abhinab Saikia  which caused the death of  pedestrian Jagu

Borah by hitting him from behind at JEC road.

26. Therefore, in the light of above finding the Court finds that the ingredients

Section 279/304(A) IPC are not satisfied in the present case and the offence

U/S 279/304(A) IPC against the accused Abhinab Saikia is not proved. He is

thereby found not guilty of the offence U/s 279 / 304 (A) of IPC. 

ORDER

27. Hence, considering the above discussions, the accused person Abhinab Saikia is

found not guilty of the alleged offences and is accordingly acquitted and set at

liberty forthwith.

28. The  bail-bond executed  in  favour  of  the accused person is  extended  for  a

further period of Six months from this date.
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29. Pronounced by me in this open Court, this 4th day of May, 2018 and given under

my hand and seal of this Court.

     
            Jyotismita  Sarma

                                                  Sub-Divisional Judicial Magistrate (S)
                                                                               Jorhat

 

      APPENDIX

PROSECUTION EXHIBITS 

 EXIHIBIT 1 – INQUEST REPORT
                                        EXIHIBIT 2 - EZAHAR

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

     PW1 Sri Pradip Bora
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     PW2 Sri Deepak Sharma
     PW3 Sri Daman Das
     PW4 Durneswari Borah
     PW5 Tumon Bora

            DEFENCE WITNESSES

NONE
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